ask that the witness --

A Counsel, I'm sure, could help me

JUDGE WALSTON At this point he

says he just doesn't remember If chere's one
out there --

Q {By Ms Brown} So you think there
might be an order that might be at odds wikh
Maine, but you can't remember what 1t 157

B I know that I've read the order

Q But you cannct 1centify that oqrder
today"

A Off the top of my head withouot my 1list

of orders in front of me, I couldr 't give you
by memory, the name of the order

Q Do you have rhat list anywhere® Is 1t
available to you here?
-3 I believe counsel kncws the order I'm

referzing toc

M5  BROWN I'm rappy for that
crder to be identified.

JUDGE WALSTON I don't know 1F
you're just testing his knewlsdge or 1f you
really want to know

M5 BROWN I reslly want to know

JUDGE WALSTON Can you help him,
Mr  McCollough?

MR. McCOLLOMTGH It's Docket
24015, what we'.z kesn cal.ing the so-called X
docket

JUDGE WALSTOM Joes that sound
right to you, Mr Galdstein?

A Sounds right
Q [By Ms Brown) That 18 the bkasis for
your opinion that rha (ommissicn has entered an

order which "5 ar cdd- witt the Ma_ne crder™

B Yes

Q Is =har *he same -- »he” ,onl Sstate atr
Line 14 that the Mains decisian was an outlier,
most stares, 1ncluading Texas. "aws Allowed WVHKX

service -- when vou say Texas there, again,
vou're referring to the 2401° oider?

A Yes

Q Then weu state down at Line 22 that

several states, such as Texas, nase either
expressly disagreed with Maine ar wvery much
limited the effec' of the Maine geclsicn
Again, are you referring thsre 2 the 24015
order?

A tes
Q Now, at Page 3 2f your tastimony, 1in
the answer thart begin. «f Tine A, 15 1t your

testimory that a wirtaal NAY 1s n2t similar to
an 800 service -

A ves

Q Waula vauw dagree “hat vic-ial BXX 15 a
substitute for an gl ssrvice”

a Tnere Aare s0Te situaticns 1r which at

could be us=2d 55 a swnitituce

P ]

Q Have you ever suggested the use of

virtual NXX as a substitute for 800 service?

A Excuse me?

Q Have you ever suggested use of a
virtual NXX as a substitute for an 800 service?

B Suggested to whom?

o To anyone

A I don't recall It's an option that
I'm aware exists, but I can't imagine
actually -- the applications for whach BOO 1is
used -- 1t's very rare that virtual NXX would do

because of thelr different geographic scope,
their different economics, their different
network design There may he some people who
have used B00 for purpcses that are
inappropriate in that sense, but I can't think
of actunally having suggested 1t, no
(CenturyTel Exhibit Neo 16 marked)

o (By Ms Brown) Mr. Goldstein, do you
have in front of you the document that has been
marked as CenturyTel Exhibit 16>

A Yes

(s Can you review that document, please,
to familiarize yourself with 1t?

A Yes, I'm familiar with 1t

Q Is this a response you provided on an

Internet web page to a guestion by a Mr Randy
Lowenberg”

A No, 1t was a response I provided on a
mailing list It was archived on a web page,
but 1t was provided via mailing list, later
shown con an archive

Q So this —-- 1s thas a correct caopy of
the response that you provided?

A Appears to be

Q In this response, do ycu state that --

in the third paragraph, "The numbers work out
much better (than any 800-based solution) 1f you
use virtual NXX as a CLEC even wWithout recip
because at least then you're not paying teo
receive calls"?

A Yes

o} Aren't you, 1in this response, providing
information to Mr Lowenberg about use of VNXX
as an alterpnative to an 800 equivalent service?

A No Actually, I take your guestion
about using 1t as a substitute to mean for
someocne who 15 actually using B00 service In
this case, we were discussing the options --
Mr Lowanberg 15 i1n fact a client of mine, and
we were carrying on a discussicn in public, but

he has been a client, and he 18 a majer provider
of virtual HNXX service

The questicn was, “In areas where
virtual NXXs 15 impractical what could be done
on a theoretical basis usang P00 service>" I'm
not aware of any situation where -- 1n fact, my
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service to 1ts customers’

A Ho As T just said --

Q We'll just move on and let those
answers suffice You're not familiar with &
paging carrier ordering service directly within
an exchange and cffering customers within that
erchange local dialxing to Che nambers an that

exchange?
3 Ordering service —-- a [d(ltqg Carrier 1s
not a customer of service L& paging carrier 1s

a co-carrletr
MS BROWN I think, Icur Honor,
the guestion can be answered with a yes or no
A The answer wou.d be no because 1t would
be non sequltur

M5 BROWN Your Honor, T would
ask that the witness' further comments bpe
stricken

JUDGE WALSTON Okay I'll strike
all of that, and why dor'- you reask your
guestion because I lost track of the guestion

M5 BROWHN I71l reask my
question

JUDGE WALSTON Mr Goldstein, to
the extent you can answer yes or no, do so, and
then Mr McCollough can bring i1t oulb on h:is
redirect 1f he needs to, unless you feel like
you can't, you know, fa.rls —-—

A The question was leading

JUDGE WALSTON Ske's entitled to
lead on cress-examrnation

{Laughter?}

JUDGE WALSTON o you remember
your question® Are you gcing To restarte the
guestion?

MS  BROWN Yes

Q {(By Ms Brown) Your testimony at the
bottom cf Page 1 _dent_Z_es =2r.y twe options for
paging carriers tc provide thelr customers with
Tall-free numbers 0o you =ee that testimony?

% Yes

o} Would you agree with me that a paging
carrier can crdcr Tyoe 1| .-tor-omrection within
a2 local exchange, and for all rustomers that
have service within that local exchange, a call
te that Type 1 interconnectien would be a local
call”?

a Ies

o] Would you agree w.orh me that the FCC,
in the TRS order ard the Mountain ovder, also
1dentified other means by which 2 paging carriler
can astaplish service such that Za.’s to the
paging carrler aie toll fZiee to the calling

party -- tc rthe paging carrier's cistomers are
tell free to the callirg piz= .-

A The FCT dig mentiar that there were
octher ——

o] That's a ves or 713 ai-sli.r

A —- possibilities, yes

Q 50 these are not the only options that
are available for local calling 15 that
correct?

p.) No The other option was to buy down
the toll

Q Isn't that an opticon®

b As I said, there are two cptions, and I

said 1f Option 2 were not avallable, Option 1
would be available Option 1 being the one that
5BC 15 1n the process of withdrawing

Q Let's walk through this again You say
at Lane 33 that if Option 1 1s withdrawn, 1t
would leave paging customers without local
service Is that correct?

A Tes

[¢] Would you agree with me that there are
other options, even 1f Option 1 were withdrawn,
by whzch a paging carrier can offer its
customers -- i1t3s paging customers a service by
whaich other callers can call them con a toll-free
basis?

A Yes, that's what I said 1n the next
sentence

s} There are options, cother than those you
mention 1in the next sentence, are there not?

2 No, not that T'm aware of

Q Upon Page 2, Lines S to 6, you say ASAP

has paging transmitters which service these
areas Would you agree that ASAP has no swiktch
or interoffice trunking in San Marcos?

A No

Q Does ASAP have a switch 1n San Marcos®

B No.

o] Do they have interocffice trunking in
San Marcos?

B Yas

Q Where 1% that i1nteroffice -- where does
ASAP have interoffice trunking in San Marcos?

A Tt 1s provided by Southwestern Bell to

the hut They are using ccmmon facilities with
Southwestern Bell

Q ASAP provides 1ts own trunks within the
Southwestern Bell facilities?®

A No, they don't provide their own
They --

Q They use Southwestern Bell's
facilities”

A Carrecet

Q Do they pay for those facalaities?

A Yes

[+] How?

A Prime -- the primary means of payment

to date, as I understand 1t, 15 that ASAP Paging
has agreed to walve its reciprocal compensation
that 1t would be due for calls terminated from
southwestern Bell 1n exchange for not paying the
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additaonal data for the rebu*tal testimony

stage

Q Were you provided with any data in
anticipation ot your testimowuy frcm any --

A Not that T recall

Q May I finish?

A Please

Q Were you provided with any data from
ASAP ro use 1n the preparatior ot vour rebuttal
testaimony”

A I don't recall new da.a being provided

in the rebuttal stage rhat I had not seen during
the direcr stage
Q 1s there any data provided to you at

all by ASAP®

MR MCcCOLLOUGH Is Ms Browm
asking about the data used that he relied on for
purposes of his testimony”

JUDGE WALSTON I assume so
That's what's asked i1n the RFIs and the
exhibits

M5 BROWN Yes
MR  McCOLLOUGH ALl righe
A In the process of prepsring my
testimony, I aid make use cf available data,
including the local eachange routlisg gulide
whrch 1sn't mentioned here ba. has been
mentioned 1~ averione's btestimo ¢ becalse 2t 1S
the i1ndustry srandacd refersnce
It g a l..eusea documer= that many of

the parties have access teo, ana I, of course,
Was party to the many documents received in
discovery that -- I ao1d recei'e cop.2s of the
documents 1n discovery and coples of arher
evidence that was 1acluded 1r this case, so I
didn't --

0 TBY Ms Brown) Wtao cou say -—-

A Other idncuments rbat had been submitted
a5 other people’'s testimony, Bt Those were
A_reacy =ntered hy otier cenplr I'm not guite
sure what we're getting at here

Q Well, you make o stat=nelt -- well, let

me ask you Just to complete Tnis, was there any
data provided rto you 2o, ASAE tnat you've ok
provided 10 respcnse £ Chese requests tor
information?

A Other thar matsrial that was provided
as evidence already w.der Mr Castjen's
testimeny. &t cetera, I don't zecall any, data,
other than this

Q When you say "evidence presented as his
testimony." you mean just the prefiled direct
testimony preparca Ly Mr Gaet-z2n, or was there
anything glse®

A Mo, I'm referrina to the dirasct
castimony There wers v€ ecra. rounds of
drscovery Much «F thie data that I have seen
came fram -everal zo.nds 2z diicarery I dicn't

explicitly mention that because that's part of
the case documentation, but I did make use of
the discovery information

Q Including ASAP's responses to
discovery?

A Yes.

(o] Was there any data, other than ASAP's

responses to discovery or Mr Gaetjen's
testimony, that ASAP provided to you 1n the
course of your preparation of your testimony®
A ASAP provided me with CenturyTel's
responses to discovery They provided me with
the copies of CenturyTel's responses T am

covered by the protective order, and I believe
that was clerically handled by ASAP's counsel.

Q I'm really interested in finding out 1f
there was data regarding ASAP provided to you,
other than ASAF's own answers 1n discovery in
this proceeding?

A Is there a particular datum that you
are interested in?
Q I'm interested 1n all data provided to

you by ASAP that you used for the preparation of
your testimony

A I am not -- I cannot recall any
specific data teo that extent, other than those
which I've already menticned

o} Now, you say at lines -- on Page 1 of
yOUFr testimony at Lines 24 teo 29 that the actual
aumber of NPA-NXXs used by Internet service
providers 15 a small number I5P5 need only cone
number in an NXX block Do you sae that
testimony”

A Yes

Q Do you understand that the 1ssue here
1s not the number of numbers that are used by
ISPs but the number of NPA-NXXs that are
censumed when an NPA-NXX 1s assigned to each

rate center for which ASAF seeks toll-free local

calling?

A Yes

Q Do you agree that ASAP has no NPA-BXX
assianed to San Marcos?

A That 1s correct

Q Do you agree that ASAF does not reserve

any of the 512-3B4 numbers for use solely by
residents withan -- customers who are resident
withio the Lockhart exchange?

A I am not aware of what procedures ASAP
uses to assign numbers, nhor -- according to what
I've read of ASAP's testimony, nor are they
aware of the locations that their subscraibers
will be when they take such a number

Q Sc 1t would be your testimony then in
assigning numbers the location of the customer
1s not utilized by ASAF for the purpose of
assigning numbers?®

A I would not claim to be expert in the




Mr_ Goldstein, and, Mr Goldstein, I'll just
remind you that you remain under cath from the
previous round of this proceeding

MR GOLDSTEIN: I understand
REBUTTAL PRESENTATION ON BEHALE OF
ASAP PAGING, INC
FRED GOLDSTEIN,
having heen first duly sworn, testified as
follows
DIRECT EXAMINATION
BY MR. WcCOLLOUGH

[+] You're the same Fred Goldstein who was
here ¢on direct earlier, aren't you?

Y Yes, I am

o Did you cause to be prepared some

prefiled rebuttal testimony consisting of
approximately 30 written pagea?

o Yes, I did

[¢] Is that testimony before you now marked
as ASAP Exhibit 437

.S Yes

Q Do you have any changes, additions or
corrections to make ro thar testaimony?

A Not at this time

¢] Was this testimony prepared Dy you or
under your direction and control”?

A Yes

[#] I1f I were to ask you the same guestions

live on the stand today as are caontained in ASAP
Exhibit 43, would you give the same answers”

. Yes

Q Are the answers i1n ASAP 4] frue and
correct to the best of your knowledge and
belief”

A Yes.

MR. McCOLLCUGH: At thas time, T
offer ASAP Exhibit 43. I'1l1 note for the record
that we have made a diligent attempt to go
through and 1ncorporate the Judge's rulings on a
motion to strike, and the record copy should
reflect that I offer 43

JUDGE WALSTON. I°'ve previously
made rulings on the prefiled objections and
motions to strike, and subject to my rulings on
those, ASAP Exhibit 43 will be admitted

{ASAP Exhibit No 43 admitted)

MR  McCOLLOUGH- I tender the
witness for cross.

JUDGE WALSTOM: WMs. Brown®

MS BROWN Thank you, Your Honor
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CROSE-EXRAMINATION
aY M3 BROWN
2 Mr Go.astewn, de you recall thot

ASARE -- T'm sorry Do you recall that
CenturyTel submitted a request for informaticn
asking the witnesses to provide all documents
tangible things, reports, models or oata
provided by. received by or prepared for tne
witness 1n antricipation of the witness'
Testimony’?

B I'm a little confused about what thet's
referring to

Q Do you need to see a coupy of that
reguest”

B I would just Llike to see what exactly

you're referring to
CenturyTel Eahabir Nos 14 4rnd 15
marked)
Qo (By Ms Brown} Mr Goldstein, I'll
hand you the documents that have been marked as
CenturyTel Exhaibit 14 and CenturyTel ExFibat 15

B Yes
9] Could you take a lovk at rhose?
A Yaes
Q Were you asked in the course of

preparing for the hearing to proviae all
documents, rtangible things, reports, models
data provided by, received by or prepared for

you in the course --

P Yes

o] -- of and i1n anticipatien of your
cestimony?

A Yes

Q Are these the responses that were
prepared eicher by you or on your behalf?

Fas Yes

Q I'm sorry "These" being CenturyTel
Exhibit 14 and CenturyTel Exhibit 15°

A Yes

Q Is 1t correct that CenturyTel 14 was

prepared before your rebuttal testimony was
filed?

A Yes

[v] Did you supplement your -- excuse me
CenturyTel Exhibit 15 was prepared subsequent to
14 —- CenturyTel 147

A I'm neot sure offhand of the dates thev

were prepared I'm not aware of any major
difference 1n when these were prepared
Probably 15 came a little later

o] Can you tell me, did you provide any
data 1n respconse to this request for ianformation
associated with your rebuttal testimony’

A New data -- not that I'm aware of

Q Any data associated with your rebuttal
testimony

B I don't beileve I have 1dentified any



MR STEWART Z apologize I

don't even need te refer to that at all
Q {By Mr Stewart) Simply, Mr Kelsaw,
do you have an understanding as to whether this
ELCS arrangement between Lockhart and Szn Marcos
was approved before or after the Texas
legislature and the U S Congress allowed
competition on local servace®
A Would you know wnat that specific date

1s that allowed the competaition? Because the ——
1t’s my understanding that the vrder approving
1t was approved 1n March of 1993 So that was
before -- 1t wcula be before If 1t's after.
then 1t's after, but that's when 1t was
approved

MR STEWART That's all Thank
you

JUDGE WALSTON Ms  Brown,
anything else?

MS  BROWN No, Your Honor

JUDGE WALSTCH- Anything else
based on the redirect, Mr McCollough®

MR McCOLLOUGH: I'm trying to
Formulate a gu.ck guestion so we canp get 1n and
out of here

RECRCES-EXAMINATION
BY MR McCOLLOUGH

Q When an ILEC :3 Lryiny ta prove up 1ts
ELCS fee revaenue reguirament and/or 1f 1t seeks
to surcharge, 1t has to demonstrate, or at least
assert, te the Commission a spasific amount of
revenues that are lost because what used to be
toll will now be local Right?

A AC the date »f implemsntatior cf the
ELCS petiticn. So from thar partzcular date,
once its implemented, whatever they were
receiving before, that's where they could claim
the loss, up to that psint 1o time

Then once 1t pecomes local -- you know,
ance 1t becomes lo-al, thken, I mean -- 1
think -- and this 15 my persondl opinicn on
this, 1s that oqce 1t becomes looal, then
certain costs are no longer —-- sncula be allowed
at that po.nt wunce 1t becomes _ccal e 1t's

Jjust up to the time to the implementation date
15 the costs that they shcueld be incaorraing --
receiving

[¢] 5S¢ let's assame you had ELCS
astablished between twe exchanges, say, some
tima 1n 1895, and thalt sorme time thereafter

competition came tc rhe telecommunications
industry, and as a resaif. <some of the customers
that the ILEL had _n, say, the petitioning
exchange are ncw served by a CIEC Are ycu with
e’

A TImowiEh yed

o} In that situation, would the ILEC be
able to come back to the Commission and say,
"I'm no lenger —— I want to get additional lost
toll revenues because I no longer have a bunch
of customers that are now served by CLECsS™?

A Right To answer your guestion, I
would say that's not necessar:ily my expert -- my
area of expertise a3 far as the ELCS, the lost
toll of it Usually I've done the switching and
facilities cost when I provided --

Q I thought T understocd your answer to
me that the lost toll number 1s fixed
A I wasn"t speaking necessarily -- right,

and I know what you're saying I wasn't
necessarily speaklng to just lost toll In the
general sense, yes, but specifically for lost
toll, I couldn't provide you with an answer

T've never provided testimony as to
lost toll I usually provide testimony to

everything else except for lost toll So 1
wouldn'E want to comment on lost toll because I
think 1tk's -- from my understanding, there's a
lot of variables that go into lost toll and
other pools, and 1t's a lot of stuff that goes
into there that I just couldn't answer that
question with a yes or a no

Q If an TLEC loses customers toc a CLEC
and 1f traffic no longer goes over ELCS trunks,
would you expect the ILEC's costs of providing
ELCS to go up or down?

A I thank you -- you really couldn't
answer that because 1t just depends 1f the ILEC
could purport more costs -- additional costs if

for secme reason the existing customers --
customars that are still lefr there are calling
more or 1T 1t's a different type of service It
could be one or the other

Q Let me add an add:itional part to the
question. If the ILEC loses customers and yet
the total traffic over the ELCS trunks goes
down, would you expect the costs to go up or
down™

A I think you would expect them to go
down

MR  McCOLLOUGH Thank you Pass
the witness
JUDGE WALSTON Anything else,
Mr  Stewart?
MR STEWART Nothing further
JUDGE WALSTON Thank you,
Mr Kelsaw
A Thank you
JUDGE WALSTON Appreciate 1t
Why don't we go off the record for a minute?
(Discussion off the record)
{ASAP Exhibit No 43 marked)
JUDGE WALSTON We'll go back on
the record at this time ASAP has called
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that put the ISP at a competitive advantage
vis-a-vis the I3Ps that continue to be served by
the ILEC?

JUDGE WALSTON I think this 15
getting kind of repetitive now

MR McCOLLOUGH I'm sorry

JUDGE WALSTON I think we're

getting kind of repetitiwve now Tou've asked
that guestian three or rour times presiously
MR McCOLLOUGH Jkay
Q (By Mr McCollecugh) Do you know what
CenturyTel charges for IGPS for TS5PN PRI service
in San Marcos”®

B Ho, T don't

Q Can you assume that 1t's around $1,5007°

A I couldn't make an assumption I don'rc
know

Q Do you know what Sou hwestern Bell
charges ISPs for ISDN service 1n Lockhart™

A Ko, I den't

Q €an you assume 17's argund $7507

A I den't know

Q Can you just assune that?

JUDGE WALSTON Lre you asking ham
to assume for purposes ot the buporretical
question?

MR McCOALLOUGH Yes

Q {By Mr McCollo . '! Do ;oL knea what
ASAP charges i1ts ISPs rhat ha.e Lockhart
numbers”?

A No
o} Can you assime rhat 1t's less than
55007

MS  BROWN Yocurr Honor, these
numbers are 1n evidence, and I thiak for
purposes of a hwvporthetical, 1F «2're going to go
aown tris rogd, we 2ught “o u”- the numbars “hat
are 1n evidence

JUDGE WALSTON I don't know what
he's leading go up to Are ycu leading up to a
hypothetical geestion

MR Mc{CTLMICH I'm try1g to ger
some rourd numbe-s

JUDSE WALSTON i guess my
question 1% what's the prrpose of his assumption
then?

MR  McCOLLOUGH It relates fo his
testimony on Paragraph _2 regarding <ompetitive
advantage, Your Hconor

JUDGE WALSTOMN Are you leading up
to o guestion to ask?

MR McCQTTOUGH I am

JUDGE @ALSTON Well, let's get on
with the guescicn

Q (By Mr McCollcughl Zf ASAP charges
one-third af whar CeardirsTel cnarges to IS2s for
I5DW PR1 and fwo-tk_rds of what 4WBT charges

(RN LI IV SV

—
LY R R N

=
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ISPs for ISDN PRI, doesn't that give the ISPs
that ASAP provides a competitive advantage?

M5 BROWN: Your Honor, the way
the questicn 1s stated i1t's not stated as an
assumption,

JUDGE WALSTON. Did you ask him to
assume those facts”?

Q {By Mr. McCollough) Assume 1t, please.

JUDGE WALSTON' Do you ungerstand
the guestion, Mr Kelsaw”

A I believe I understand 1t If ASAF
ISDN's PRI service was one-third of what
Southwestern Bell --

Q One-third of Century

A Okay -- 15 one-third of Century. and
then you're saying Southwestern Bell's 1s
two-thirds —-

Q ASAP 15 two-thirds of Southwestern --

B Right Would that be egual to --

Q Is that a competitive advantage for the
ISPs that receive service from BSAP?

A Right, and I would say you could

probably make that assumptich, but I would just
say that my testimony wasn't even, I guess,
going as far as -- and trying Tto say make

carriers whole or -- I was just saying on the
perception that carriers are perceiving fthat,
well, .f a particular servige -- and they're
locked into 1t They don't have a choice I
think that's, 1 guess, maybe somethaing 1 didn't
bring cut, that ASAP customers have a choice
where these other carriers don't even have a
choice to go to another carrier for this
particular type of service, and I guess that's
where my testaimony directed that -- you know,
more so than just saying seven dollars and seven
dollars

Q You're saying “carriers,” but you
really mean ISPs -- right -- or maybe I'm
misunderstanding your testimony

A Right, right I'm Just saying at face
value ISPs -- the TIS5Ps feeling that, okay, 1f an
ISP ~- you hawve ISF A You have ISP B Me, as
Isp B, I have to pay -- because of the way the

rules are wraitten, I have tc pay certain dellar
amounts to, say, Southwestern Bell for these
servicas that I receive, whereas, ILEC A, 1f
they have services through ASAP, they might not
have to pay., and I don't have a choice I have
tc pay., and what you're saying 1s, okay, well,

1f -- I'm just saying that these other ISPs
don't have a chorice thatr these other carriers
will be allowed

50 I mean that's basically my
testimeny, 1s what I was trying to say as far as
qust the seven dollars versus the seven doellaxs
because I think in one -- the ISPs, they don't
have a choice unless they would go with a
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have facilities in gnother location besides
where this NXX codes rel:es, then 1f that would
be considered ELCS. then T guess you could
assume that 1f ASAP would charge 1ts customers
the seven-dollar fee -- and I still don't know
1f that would be an equal wash or not I'll
Just put 1t like that, because I think people
st1ll could still say that for some reason --
maybe 1t's ot the seven-dollar fee or something
else but something I haven't stated in my
testimony that they would say they're at a
disadvantage

Q Well, first of all, tne disadvantage 1s

because one ISP 1s paying the seven-dollar fee
and another 15 not Right?

A Right, right

Q The disadvantage -- presence or lack of
thas disadvantage 1sn't affected by whether that
seven dollars 15 kept by ASAP -- let me back up

You can remove that compatitive
disadvantage that you testified to 1f ASAP were
to charge 1ts ISPs *“he sgven dellars Right®

A I guess specifacally to what I speak to
in the testimony, you could say that

Q That disadvantage 15 yone regardless of
whether ASAP ultimately pays t-e money to Bell
or keeps 1t Isn't that true?

A I *hink 1t would - I sf1l1l - I
hesitate to answer because I think 1t would
depend on the network -- the type 3f network
cenfiguration that 1s applied Just to say that
1f calls are belng transporied 1ln one way and 1t
deesn’'t matter to Southwestera Bell 15 -- as
you're saying, 1f they're losing customers, but
I think 1f Scuthwestern Bell 1s still the
carrier, that i1t has ftacilaities in place that
are transporring these calls, Lnen 1t would
5t111 be semewhat ~f a disadvanrage o where

Southwesters Berl should be compensated

ol Let's try to separate this You were
testifying on Pags 1¢ of the comp=titive
advantage that one ISF would have as coumpared to
another whan LSBP's TP Adses <icr pay the
seven-dollar tee and SWBT's 1St does pay the
fee Isn't that what you're testifying ta on
Fage 12 of your testimcony?

A Right, but within that 1t still would
include -- wnat I'm saying 15 a disadvantage 1s
1f Sounthwestern Bell .n soame waw —- ot on a
custamer -- necessarily customer basis, but af
ASAP 15 allowed te do whar they want to do in
their network configuration and then somehow
Southwestern Bell 1%, as 4 byproduct, having an
additional costs That 1t can't pass on to anyone
else, then —~ because, for i1nstance, 1f more
ISPs would move intc Lockhar  and tney were
Scuthwester~ RBell Cusl .m=r., =0 Soutbarstern
Bell at that poirt weula tare nore tratfac cver

1ts network so 1t's golng to 1ncur more costs
50 based ugon that, 1t would be
receiving the seven dollars from these other
ISPs. 5o an the same vein, if ASAP was allowed
to come i1n and de that, 1f they are providing

more traffic over the network but they're
keeping the seven-dollar fee, then I say as far
as the customer 1s concerned, seven dollars
versus seven dollars, maybe take that
disadvantage away, but then I rhink Southwestern
Bell could stall say 1t's still a disadvantage
to them because they are losing revenue based
upon costs they can't recover unless they would
come 1n for an additional surcharge case.

Q The costs that they can't recover are
related to the transport over the ELCS trunks
Right?

A Right, right, and I guess tc -- I think

I know where you're going Just to answer the
question, 1f ASAP had trunks from San Marcos to
Lockhart -- say 1f ASAP had 1ts own trunka from
San Marcos to Lockhart, and by doing that they
were able to get the calls routed to Austin,
then at thar pownt, I think 1f ASAP charged the
seven dollars, 1f they could do that, 1f they
could charge the seven dellars, then there
wouldn't be any competitive advantage at that
pornt because ASAP now has the trunks -- the
cost of the trunks so Southwestern Bell 1s not
1ncurring any add:tional costs because T believe

in all the srtuff that we're talking about here
1t's still always using Southwestern Bell's ELCS
facilaties, and that's what we're talking about.

Q Well, 1f ASAP 1nstead takes the calls
at Southwestern Bell's Greenwood tandem in
hustin and delivers 1t ro ASARP's switch 1n
Bustin and then does whatever 1t does to get the
call to 1ts ultimate destination. then Bell
doesn't incur the cost of putting the traffic on
1ts ELCS trunks, does 1it?

[} I don't know 1f that service would be
considered ELCS either 1f that was to happen
If 1t's not going over an BLCS trumk, 13 1t ELCS
service® I think that would pe the guestion,
just like you were talking about the rating and
rouring before.

You're saying 1t doesn't matter if 1t
goes over ELCS trunks or not If 1t goes over
toll trunks, 1s that ELCS service? I would say,
no, 1t's not T mean, I would think that af
some other type of way you're going to use the
mechanism of ELCS and you're go outside the
boundary of what the ILECs have done and you're
going to create another network, I think
somebody could argue that that's not necessarily

ELCS serwvice
Q The Commission rules allow ILECsS to
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going to pay access <harges, fthat wouldn't be an
ELCS arrangement So I would, I guess, not
agree that that would be a way of deing it, but
then I think you wouldn't be calling i1t ELCS at
that point

Q Thank you You're aware that there 1s
no express traffic exchange acreement between
CenturyTel and Southwestern Bell for Lockhart
ELCS, aren't you?

A Right, and I would 4gree with that, but
T alsc would say that there 1s an o-oer -- I,
mean the Commission crder taat -- 1t just says
that for Lockhart, Lockharkt has to provide this
ELCS prouvision or this particlLlar service
between Lockhart and San Marcus It doesn't
talk about specifics, but 1t does say that thas
should be put 1n place on a particular date, and
the 1mplementation date that Soutbnwestern Bell
cited to in kheir filing, that would be the

date So the Commission 13 saving that thais
ELCS has -- between these two ILECsS has to
occur, ana on this parricular date -- 1t just
doesn't say how 1t has to occur

< You agres with me chat there is no
express ELCS agreement between fenturyTel and
Southwestern Bell regarding treffac =2xchange
between Leckhart and San Marcos, don't you?

M RPORN fAkle-*1on  asksd and
answered
JUDGE WRLSTOWR It 1t 15, I lost
1t So go ahead {an you answer that guestion®
Do you remember the guestion™
A Mo I mean, remerbe- 1t but nst rn --
Q {By Mr McCollouwah} There's not an
agreement between {entury, 15 there, and --
A I don't think necessari_y that there

has to be an ayreement petueen them because a
Commiss:on order as 1ssued Lha- Fhey have to
provide the ELCS

JU2GE WALSON Unoyoen sE1ll have
guite a bit for Mr FKelsaw or are you near the
end, or can we tale a break now or --

ME  MoCOLLOUGHh We can take a
break I'm shooting reallv hare to Firish and

hopefully give some time for radirect and
everything, but a break would te fine I've got
two more lines cof guestions 1t sheuldn't take
me more than about five or ten minutes

JUDGE WALSTOM wWe'll take a
i5-minukte break then

{Recess 412 pm to 4 28 p.m )

JUDGE WALSTON Ukay We'll go
back on the record Mr  McCollcuyh, you can
continue

0 {By Mr McColloaght Mr Kelsaw, could

you turn £to Page le oL yowco Lestimany® 1 want
Eo visit witn you A4 little bit chout Lines 8
through 16

If ASAP were to 1ncrease its charges to
the I5SPs that have or use ELCS, not the
Lockhart, Kyle or Fentress numbers -- 1f it were
to increase 1ts charges by an amount egqu:ivalent
to what the ILEC 1n those petiticning exchanges
¢harges for ELCS, would that address your
congern?

A So what you're saying 19 1f ASAP was
charging their customers -- busSlness customers
seven dollars per access line or whatever, would
that compensate for this here?

Q Yes

A In turn, would they submit that teo
Southwestern Bell® I think 1f they would submit
rhat to Scuthwestern Bell, then the answer would
be yes because Southwestern Bell would be the
party that would e receaving this because
they're the petitioning -- thelr customers
petitioned for the ELCS.

S0 that's part of the reimbursement,
and 1t 15 my understanding that the Commission
has actually received a couple of complaints —-
and nothing has happened with the complaints —-
where carriers that are assessed certain fees,
not only this fee but other fees ro operate as
an ISP do not like the fact that other carriers
are able to operate and do the same things
without payicg the same amount of fees 5o that
15 an 1ssue

Q Let's break that up for a second
Farst of all, you suggested that 1f ASAP were to
collect the seven dollars and pay that to Bell,
that would address your concern?

A Right, as far as -- I guess as far as
in this particular case here, berng
nondiscriminatory and remitting the fee, 1f the

ISP was to locally reside 1in Lockhart, that
would be corzect, because then ASAP would remit
the seven deollars that the ISP would be paying
Southwestern Bell 1f they physically resided in
Leckhart, the ISP provider, and what I'm saying
13 Lf the ISP provider was & customer of, say,
Bell and they were getting service from Bell,
they would be paying Bell seven dollars per
business line, and sG n turn 1f ASAP charged
1ts customers seven dollars per business line
and remitted that to Southwestern Bell, then I
think 1t would be even at that point

Q Well, under what authority would ASAP
have to pay the saeven dellars to Bell” That's
not 1in the ELCS rules, 1s 1t~?

A Right The only thing the ELCS
requires 15 that any customer that's operatang
1n the ILEC's service territory that has ELCS
and they have —- 1f the ELCS petition has
passed, they have to pay seven dollars per
business line So the only thaing my testimony
15 citaing to 1s 1f there's an ISP provider, 1f
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facilities to allow them to have only the one
Switeh 1n Lockhart that could receive calls from
Kyle, Fentress, then they wouldn't have to have
a switch 1n fach cne of those

Sc I'm not saying that they have to
have a switch in each one The only thing I'm
saying 15 that they should have some way of
transporting these calls to their switch 1f 1t's
not located 1n the area that they have this NXX
code Ffor

Q (By M- McColloughy T™ SJdndrize on
that, you don’'t %now what thar way 15, do you?
You don't knew how, on a necwork-engineering
basis, we would be able teo pull calls off from
these ELCS trunks to transport them back to our
switch 1in Austin?

A It 13 my undersctanding 1n Kyle and
Fentress -— I've had meetings with some of the
Verizon experts that talked about this
particular -- and maybe 1t wasn't ASAP. It was
another carrier i1n this partaicular instance, and
my understanding from those meetings 1s there
could be some type of transport -- leased
transport farilities that ASAP could purchase to
allow this tc happen to where they wouldn't have

te have a switech i1n sacn oue
So I'm not saying that I know exactly
what that nstwork config.ratis- -zuld be, but 1t
was my understanding that there 1s something out
there that ASAP could purchase to allow them to
participate 1n ELCS wxthout having to have a
switch located an each area
The way they are pos.tioned right now,

they could have those calls rtransported to them
1n some fashien I just den't know exactly what
that 15, but 1t's my urderstanding that 1t 1s
possible

Q Mr FKelsaw, wonld [ ouv zgree with me
that a CMR5 13 a co-carrier or a peer of the
incumbent LECs?

A T don’t know 1n what reference that 1s
but I have seen documenrs that reference a
wireless .rnterconnecizicn from the FCL that talks
about Co-{ATCler [ERTS Tha+' = thar they
recognize

Q Why should & co-rarrier have to buy a
service from an ILEC, Lts co-carrier, in order
to receive Call+w oriyi-are | by that ILEC?

A In my opiniorn, 1n lcorking at this
CenturyTel 13 originatiry the C-1ils, but then

the way the network 13 configured, Scuthwestern

Ball _s transit.ng tre (alls SZ 10 this
1nstance, Southwestern Bell -- y2u have an
Lnterconnection agrecment or scme type of
agreement —- not Lntercomnecti.r agreement --—

some agzeemeat with fonthwestoor 3p11
50 Southwestern 3ell -~ Fle rcarrier
that 1s transzting the calls soutiwestaern Bell

1s not originating the calls Se that why I
don't, I guess, agree with the srtatement that
you'Te saying, 1s because Scuthwestern Bell, in
this instance, 13 not originating the call

It's CenturyTel who 1s originating the call
Southwestern Bell 1s transiting the call from
the CenturyTel user.

Q ASAP has some arrangement with
Southwestern Bell that somehow gets the calls
from San Marcos through the Greenwood switch to
the ASAPF switch Right?

MS. BROWN Your Hopor, I object
because the guestion assumes facts not in
evidence

JUDGE WALSTON The witness can
say 1f he knows or not.

A Right In just my reading of -- and I

guess there -- to me -- and I'm not sure 1f ASAP
15 purxchasing from a particular tariff, but the
tariff that I looked at thar talked about thas
Type 2ZA interconnecticn that sometimes has been
referred te, 1t 15 my understanding that that
only allows Southwestern Bell-criginated calls
to -- and I might be incorrect -- but 1t's my
understanding that i1t only allows for
Southwestern Bell-originated calls to be
transported over this network, not necessarily a
CenturyTel customer calling 1in

T don't know 1f that really allows for
that, and that was one of the questions I have
or I still have If 1t 15 indeed provisioned --
the service that ASRP has purchased from
Scuthwestern Bell through this tariff, are they
allowed to receive these transiting calls at no
eXtra cost to the carrier, and I don't know the
answer to that question.

Q {By Mr McCollough} Let me disabuse
ycu of the notion that ASAP 1s buying a service
under that tariff, and let me ask you Lo assume
that ASRP has arranged. in some fashion, for
transit by Bell of calls that go to the
Greenwood tandem Just assume that Okay?

a8 (Indicating yes}

Q What difference does 1t make to
CenturyTel of the kinds of arrangement that ASAP
may have with SWBT 1f there 1s no cost
difference? Let me rephrase the guestion

Should CenturyTel have any interest in
the type of arrangements that ASAP has made with
Southwestern Bell, unless i1t has a cost impact
on Century?

A Well, 1 would say CenturyTel, as a
carraier for 1fs customers -- if 1ts customer
dials particular number, which 1 guess 1f you
would look at rhe tariff they would say, "Okay
there's ELCS or expanded lccal calling to a
pacrticular tnat I can call %his particular area
cn a roll-free baszs," and £ I call the area
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Ms  Smith

Mr McCollough, let me ask you this
Going back to the transcript, what did we do on
this -- what did I de on this exhibit back --
was 1t admaitted?

MR McCOLLOUGH It was admitted
I will be happy to show you the transcript page,
Your Heonor

JUDGE WALSTON Okay

MR MCCQOLLOUGH IT appeatrs on
Page 380 of the transcrapt And here 1t 18 An
offer was made, and I offered 1t contingent on
verification by Ms  Brown,

JUDGE WALSTON Okay

MR HcCOLLQUGH: And your ruling
was that 1t would be admitted subject to
verification by counsel,

JUDGE WALSTOM Okay Well, at
least 1f I understand CenturyTel's positicn now,
you're not denying that 1t's a genuine document -

M5 BROWN That's correct

JUDGE WALSTON -- that he had
authority to ~- did not have authority ro sign
re”?

MS  BROWN That's correct

JUDGE WALSTON Okay Well,
Exhibit 19, just so the record 1s clear, will be
admitted for all purposes. And I think his
authority or lack of authcrity Just goes to the
weight that should be given to rhe exhibic

{ASAP Exhibit Mo 19 received}

MS BROWN: I agree, Your Honor

JUDGE WALSTON Is that
satisfactory, HMr McCollough?

MR McCOLLOUGH I think's a
proper ruling

JUDGE WALSTON  Ckay  Anything
else from the parties”

MR McCOLLOUGH One last
question Did you admit 457

JUDGE WALSTON Yes.

MR McCOLLOUGH O<ay Thank you

JUDGE WALSTON Well, 1 appreciate
all the parties' hard work It's an i1nteresting
case, to say the least When I try to ezplain
these to some of my friends, T tell them 1t's

lnterestlﬂg 11 an es0teric sort Of way

{Laughter)

But, anyway, I appreciate all the
parties’ cooperation, and we'll go off the
record at this t:me

M5  BROWN Thank you

(Hearing concluded 10 55 am

.
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